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SAFETY AND PROFESSIONAL SERVICES 
 

 

 Budget Summary 

               Joint Finance Change to:   
 2010-11 Base 2011-13 2011-13   Governor   Base   
Fund Year Doubled    Governor Jt. Finance Amount Percent Amount Percent 
 
GPR $0 $5,746,200 $4,826,400 - $919,800 - 16.0% $4,826,400 N.A. 
FED 0 4,689,200 3,860,000 - 829,200 - 17.7 3,860,000 N.A. 
PR 27,493,000 98,069,000 96,636,600 - 1,432,400 - 1.5 69,143,600 251.5% 
SEG                   0      27,877,200      26,935,800      - 941,400      - 3.4      26,935,800      N.A. 
TOTAL $27,493,000 $136,381,600 $132,258,800 - $4,122,800 - 3.0% $104,765,800 381.1% 
 

 

 FTE Position Summary 
 

  2012-13 2012-13   Joint Finance Change to:  
 Fund  2010-11 Base Governor Jt. Finance Governor 2010-11 Base 
 
GPR 0.00 4.00 1.00 - 3.00 1.00 
FED 0.00 21.60 18.60 - 3.00 18.60 
PR 122.32 285.70 283.70 - 2.00 161.38 
SEG      0.00      68.30      66.30      - 2.00      66.30 
TOTAL 122.32 379.60 369.60 - 10.00 247.28 
 

 

Budget Change Items 

1. STANDARD BUDGET ADJUSTMENTS  [LFB Paper 580] 

 Governor Jt. Finance  
 (Chg. to Base) (Chg. to Gov) Net Change 
 Funding Positions Funding Positions Funding Positions 
 
PR $1,594,200 0.00 - $228,000 - 2.00 $1,366,200 - 2.00 

 
 Governor:  Provide $797,100 annually for standard budget adjustments as follows: (a) 
turnover reductions (-$145,200 annually); (b) full funding of continuing salaries and fringe 
benefits ($864,800 annually); and (c) full funding of lease costs and directed moves ($77,500 
annually).  



 
 
Page 540 SAFETY AND PROFESSIONAL SERVICES 

 Joint Finance:  Delete $114,000 and 2.0 project positions related to expiring project 
positions under the Medical Examining Board's operations.   

 
2. INCREASE EMPLOYEE CONTRIBUTIONS FOR 

PENSIONS AND HEALTH INSURANCE 

 Governor/Joint Finance:  Delete $529,100 annually to reflect fringe benefit cost 
reductions associated with increased state employee contributions for Wisconsin Retirement 
System (WRS) benefits and health insurance coverage.  The calculation of retirement savings is 
based on employee WRS contributions equal to 5.8% of salary.  Health insurance cost reductions 
are based on employees paying an average of approximately 12.6% of total premium costs, 
compared to the current average of approximately 6% of costs.       

 
3. AGENCY BUDGET REDUCTIONS 

 Governor/Joint Finance:  Reduce funding by $459,700 annually 
associated with a 10% reduction to supplies and other non-personnel costs. 

 
4. ELIMINATE LONG-TERM VACANCIES 

 Governor/Joint Finance:  Delete $128,900 and 2.75 
positions annually to reflect the elimination of long-term vacant 
positions under the bill.  Funding and position reductions are associated with positions that have 
been vacant for 12 months or more. 

 
5. TRANSFERS OF FUNCTIONS FROM OTHER AGENCIES  [LFB Papers 232, 236, 

239, 240 thru 249, 251, and 488] 

 Governor Jt. Finance  
 (Chg. to Base) (Chg. to Gov) Net Change 
 Funding Positions Funding Positions Funding Positions 
 
GPR $5,746,200 4.00 - $919,800 - 3.00 $4,826,400 1.00 
FED 4,021,800 18.60 - 161,800 0.00 3,860,000 18.60 
PR 70,982,400 164.00 - 1,204,400 0.00 69,778,000 164.00 
SEG      27,877,200    68.30     - 941,400  - 2.00    26,935,800   66.30 
Total $108,627,600 254.90 - $3,227,400 - 5.00 $105,400,200 249.90 

 
 Governor:  Provide a total of $2,873,100 GPR, $2,010,900 FED, $35,491,200 PR, and 
$13,938,600 SEG and 4.0 GPR, 18.6 FED, 164.0 PR, and 68.3 SEG positions annually related to 
the transferring functions, duties, and personnel, as listed below to the Department of Regulation 
and Licensing (DRL), which would be renamed the Department of Safety and Professional 
Services (DSPS).  

PR - $1,058,200  

PR - $919,400  

 Funding Positions 
 
PR - $257,800 - 2.75  
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 Under the bill, funding and personnel transferred from the Department of Commerce 
(Commerce) and the Department of Administration would be provided to three subprograms in 
DSPS, as follows: (a) $535,500 GPR, $242,300 FED, and $3,786,000 PR and 4.0 GPR, 3.0 FED, 
and 28.0 PR annually for Professional Regulation and Administrative Services; (b) $2,338,600 
GPR, $363,900 FED, and $31,591,700 PR and 1.9 FED and 134.64 PR positions annually for 
Safety and Buildings; and (c) $1,404,700 FED, $113,500 PR, and $ 13,938,600 SEG and 13.7 
FED, 1.36 PR, and 68.3 SEG positions annually for Environmental and Regulatory Services.  

 Department of Regulation and Licensing 

 Rename the Department of Regulation and Licensing as the Department of Safety and 
Professional Services (DSPS). The authority, duties, attached boards and councils, and personnel 
of DRL would become authority, duties, attached boards and councils, and personnel of DSPS. 

 Specify that DSPS could have seven division administrators and 10 bureau directors. 
Under current law, DRL may have four division administrators and five bureau directors.  

 Transfer of Department of Commerce Functions. Modify statutory provisions related to 
activities currently performed by Commerce as follows:  

 Under current law, real estate brokers must establish an interest-bearing real estate trust 
accounts to hold client funds.  The Department of Commerce and DRL (renamed as DSPS under 
the bill) may examine and audit these accounts and establish rules regarding the interest bearing 
accounts. Under the bill, the Commerce authority would be transferred to the Wisconsin Housing 
and Economic Development Authority (WHEDA).  

 Under the bill, WHEDA rather than Commerce would receive interest earnings (minus 
any service charges or fees) accruing from these accounts.  

 Statutory language relating to charges and deductions that may or may not be assessed by 
financial institutions on interest-bearing real estate trust accounts would become the authority of 
WHEDA rather than Commerce. 

 Department of Commerce  

 Division of Environmental Regulatory Services and Division of Safety and Buildings. 
Provide $49,557,000 and 217.9 positions all funds, including $2,338,600 GPR, $1,768,600 FED, 
15.6 FED positions, $31,705,200 PR, 136.0 PR positions, $13,744,600 SEG and 66.3 SEG 
positions annually and transfer the Division of Safety and Buildings and Division of 
Environmental Regulatory Services from Commerce to DSPS.  [See the entry under 
“Commerce” for a description of the transferred programs and funding.] 

 Economic Development Functions and Executive and Administrative Services Personnel. 
Provide $4,756,800 and 36.0 positions all funds, including $534,500 GPR, 4.0 GPR positions, 
$242,300 FED, 3.0 FED positions, $3,786,000 PR, 27.0 PR positions, $194,000 SEG and 2.0 
SEG positions to transfer certain economic development functions and executive and 
administrative services personnel from Commerce to DSPS. The transfer would include: (a) 
administration of the Women's Business Initiative Corporation grant program ($99,000 GPR 
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annually); (b) administration of the minority, woman-owned, and disabled veteran-owned 
certification programs ($31,500 PR annually); (c) administration of small business innovation 
research assistance grants, funded through the transfer of the minority business projects; 
repayments appropriation ($510,500 PR annually); (d) the brownfields redevelopment activities 
appropriation ($194,000 SEG and 2.0 SEG positions annually); (e) administrative services 
funding and position authority ($435,500 GPR, 4.0 GPR positions, $242,300 FED, 3.0 FED 
positions; $3,244,000 PR, and 27.0 PR positions annually); and (f) the state Relocation Unit.  
[See the entry under “Commerce” for a description of the transferred programs and funding.] 

 Department of Natural Resources 

  Erosion Control. Transfer from the Department of Natural Resources (DNR) to DSPS 
requirements to establish standards for erosion control at construction sites of public buildings 
and buildings that are places of employment (commercial buildings). Provide DSPS authority to 
delegate to municipalities any responsibilities for commercial construction site erosion control 
standards. Specify that all DNR rules and orders relating to commercial construction site erosion 
control, and in effect on the bill's effective date, remain in effect until modified or repealed by 
DSPS. Transfer from DNR to DSPS, beginning on the bill's effective date, all pending matters 
related to commercial construction site erosion control. [See the entry under “Natural Resources” 
for a description of the transferred programs.] 

 Department of Agriculture, Trade and Consumer Protection 

 Commercial Erosion. Transfer to DSPS from the Department of Agriculture, Trade and 
Consumer Protection (DATCP) the authority to issue orders and promulgate rules related to: (a) 
remodeling or otherwise improving residential or noncommercial property; (b) basement 
waterproofing; (c) real estate advertising; (d) sales of mobile homes and renting mobile-home 
sites; and (e) renting residential dwelling units and mobile homes. Specify that DATCP rules and 
orders related to these subjects, and in effect on the bill's effective date, remain in effect until 
modified or repealed by DSPS. See the entry under “Agriculture, Trade and Consumer 
Protection” for a description of the transferred programs. 

 Department of Administration 

 Provide 1.0 PR position annually and transfer $62,400 PR from supplies to permanent 
salary and fringe benefits in the DSPS general operations appropriation for human resources and 
payroll services in DSPS. The position authority would be transferred from DOA. However, the 
bill does not provide specific protections for personnel currently holding this position. [See the 
entry under “Administration -- Transfers” for a description of the transferred personnel and 
funding.] 

 Joint Finance:  Modify provisions that would transfer certain functions from the 
Department of Commerce to DSPS as follows: 

 a.  Transfer the state relocation unit to the Department of Administration. Under the 
bill, the relocation unit would have been transferred to DSPS, but no additional funding or 
positions would have been provided. 
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 b. Delete the Small Business Innovation Research (SBIR) grant program, and the 
minority business development (MBD) program revenue repayments appropriation [s. 
20.165(1)(ir)] and $510,500 PR annual expenditure authority from DSPS. Under the bill, the 
MBD repayments appropriation would have been used to fund SBIR grants. 

 c.   Transfer to the Bureau of Business Development in DOA the following 
Commerce programs, funding and positions that were transferred from Commerce to DSPS 
under the original bill: (1) the minority-owned business enterprise (MBE), woman-owned 
business enterprise (WBE), and disabled veteran-owned business enterprise (DVE) certification 
programs; (2) annual funding of $184,600 GPR and 2.0 GPR economic development consultant 
positions; and (3) the disabled veteran-owned, woman-owned, and minority-owned business 
certification fees appropriation and annual expenditure of $31,500 PR. In addition, annual funding 
of $250,900 GPR and 2.0 GPR positions transferred from the Bureau of Minority Business 
Development in Commerce would be deleted. (The funding would be provided to WEDC where it 
would be used to fund the deleted positions.) 

 d. Delete administration of the WBIC grant program, including statutory provisions, the 
WBIC grants appropriation [s. 20.165 (1) (fw)], and $99,000 GPR annual funding, from DSPS. 
(This funding would be provided to WEDC, which could continue the grant program.) 

 e.  Delete the brownfields redevelopment activities appropriation [s. 20.165(2)(qa)], 
including $194,000 SEG annually and 2.0 SEG positions. 

 f. Delete $80,900 FED, $726,700 PR, and $276,700 SEG annually to reflect fringe 
benefit cost reductions for Commerce Safety and Buildings Division, Environmental Regulatory 
Services Division, and administrative staff who are transferred to the Department of Safety and 
Professional Services (DSPS). 

 g. Transfer the manufactured housing rehabilitation and recycling program to DSPS 
(instead of deleting it) and make the following modifications: (a) amend the main Safety and 
Buildings general operations PR appropriation to specify the manufactured home title fees be 
deposited in that appropriation (instead of depositing in a separate appropriation as under 
Commerce); (b) provide expenditure authority of $59,100 PR annually in the Safety and 
Buildings general operations PR appropriation for the program; and (c) transfer the 2010-11 
unencumbered balance of the repealed separate appropriation to the Safety and Buildings general 
operations PR appropriation on the effective date of the bill.  

 h. Provide $74,600 GPR and 1.0 GPR position annually to DSPS for administration of 
the private sewage system replacement and rehabilitation grant program.  (The funding was 
provided to WEDC in error, and is deleted under WEDC.) 

 i. Provide $494,400 PR in 2011-12 and $744,400 PR in 2012-13 to reestimate the fire 
dues distribution to local governments that maintain eligible fire departments. 

 j. Delete the provision related to authorizing the Secretary of the Department of 
Administration (DOA) to reallocate funding within DSPS before July 1, 2013.  DSPS and DOA 
could submit one or more requests, as needed, for changes in expenditure authority under s. 



 
 
Page 544 SAFETY AND PROFESSIONAL SERVICES 

13.10 or s. 16.515. 

 k. Modify the provision related to unclassified division administrators and bureau 
directors to bring the authorization in Chapter 230 of the statutes in line with the number of 
unclassified positions in the budget system as follows: (a) provide statutory authorization under 
Chapter 230 for eight unclassified administrators in DSPS; (b) delete statutory authorization for 
four unclassified administrators in DRL; (c) provide statutory authorization for DSPS for two 
unclassified bureau directors; (d) delete statutory authorization for DRL for five unclassified 
bureau directors; (e) transfer two unclassified administrators from Commerce to DSPS; (e) 
provide civil service protections to the four classified incumbent bureau directors in Commerce 
if the incumbents are transferred to unclassified positions in DSPS; (f) delete the civil service 
protection to a classified administrator of the Commerce Division of Administrative Services 
transferred to an unclassified position in DSPS (no such position exists); and (g) include a 
technical correction to delete the current authorization for Commerce to employ six unclassified 
administrators.  

 L. Repeal the Thermal System Insulation Council, in addition to approving the 
Governor's recommendation to repeal the thermal system insulation installation regulation 
program. 

 m. Reestimate the total amount received by DSPS by -$12,000 PR related to receipts 
for gifts and grants. 

 n. Adopt the Governor's recommendation to transfer erosion control oversight for 
commercial buildings from DNR to DSPS. In addition, require DNR and DSPS, by October 1, 
2011, to enter into a memorandum of understanding delineating: (a) each agency's 
responsibilities in regulating erosion control activities at construction sites, both during and after 
construction; and (b) providing a means by which DSPS will require construction sites of one 
acre or larger, and involving construction of a public building or place of employment, to submit 
to DSPS notices of intent to seek permit coverage, consistent with DNR practices for review and 
permitting of non-commercial construction sites of one acre or larger.  

 
6. TRANSFER STATE APPROVING AGENCY FUNCTIONS FROM VETERANS 

AFFAIRS  [LFB Paper 767] 

 

 Governor Jt. Finance  
 (Chg. to Base) (Chg. to Gov) Net Change 
 Funding Positions Funding Positions Funding Positions 
 
FED $667,400 3.00 - $667,400 - 3.00 $0 0.00 

 
 Governor:  Provide $333,700 FED and 3.0 FED positions annually related to the transfer 
of state academic institution and education program approving agency functions for veterans 
benefits from the Department of Veterans Affairs (DVA). Funding would include $192,200 FED 
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for salary and fringe benefits, $76,300 FED for fringe benefits and $65,200 FED for supplies and 
services annually. 

 Under the bill, a total of $336,000 FED and 3.0 FED positions and $74,400 SEG and 1.0 
SEG position annually would be deleted from the DVA. 

 Currently, DVA operates as the state approval agency through a contract with the federal 
Department of Veterans Affairs. The state approval agency is responsible for meeting federal 
requirements for evaluating, approving, and monitoring of academic institutions and programs 
that are potentially eligible to receive funding from the Montgomery GI Bill. The Governor may 
designate the following programs as "veteran's education" under the state approval agency 
functions: (a) on-the job training and apprenticeship training programs at the Department of 
Workforce Development; (b) on-the-farm training programs at the Wisconsin Technical College 
System; and (c) funeral directors apprentices of the Funeral Directors Examining Board. These 
duties would be transferred. 

 As a technical modification, correct a current reference to the definition of tribal school 
(current statutes misnumber the referenced section). 

 Nonstatutory Provisions. Specify that the assets, liabilities and tangible property of DVA 
primarily related to the state approval agency, as determined by the DOA Secretary, would 
become assets, liabilities and tangible property of Department of Safety and Professional 
Services (DSPS) on the effective date of the bill.  

 Specify that all pending matters of DVA primarily related to the state approval agency, as 
determined by the DOA Secretary, would become pending matters of DSPS on the effective date 
of the bill. Materials submitted to or actions taken by DVA related to these programs would be 
considered to or taken by DOA. 

 All contracts entered into by the DVA related to the state approval agency, on the 
effective date of the bill, would become contracts of DSPS, as determined by the DOA Secretary. 
The DSPS would be responsible for carrying out the obligations of these contacts unless 
modified or rescinded by DSPS, to the extent allowed under the contract. 

 Under the bill, the administrative rules promulgated by the DVA primarily related to the 
state approval agency, as determined by the DOA Secretary, would remain in effect until the 
expiration date of the rule or until amended or repealed by DSPS. All orders issued by the DVA 
related to the state approval agency, as determined by the DOA Secretary, would remain in effect 
until the end of their effective date or until modified or rescinded by DSPS. 

 Specify that the DOA Secretary would identify positions to transfer. The transferred 
individuals would retain their earned rights and status under the state employment relations laws. 
Any person transferred would not be required to go through a probationary period, if they had 
already obtained permanent status.  

 Joint Finance:  Delete provision.  
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7. LAPSES OF PROGRAM REVENUE BALANCES  [LFB Paper 581] 

 Governor:  Modify the program revenue appropriations for the Medical Examining Board 
operations and the general agency operations to specify that unencumbered balances that are in 
excess of 10% of the expenditures made from those appropriations in the previous year would be 
lapsed to the general fund. Specify that fines and forfeitures would not be considered part of the 
received revenue.  

 Joint Finance:  Delete provision.  

 
8. CREATE REAL ESTATE EXAMINING BOARD 

 Governor:  Delete the current Real Estate Board (REB) and create a Real Estate 
Examining Board (REEB). Specify that the REEB, rather than DRL, would be responsible for 
granting credentials, creating rules, and enforcing credential requirements for real estate brokers, 
salespersons, and business entities and timeshare salespersons as described below.  

 Delete Real Estate Board. Under current law there is a Real Estate Board in DRL, 
consisting of seven members appointed by the Governor to staggered four-year terms.  Four of 
the members are real estate brokers or salespersons licensed by the Department, the remaining 
three are members of the public. Board members are entitled to a reimbursement of expenses of 
$25 per day. The Board and the related duties would be deleted under the bill. 

 Creation of a Real Estate Examining Board. Create a seven member REEB appointed by 
the Governor to staggered four-year terms. Specify that five of the members would be real estate 
brokers or salespersons licensed by the Department and two would be members of the public. 
Specify that no members would be allowed to serve more than two terms.  

 Transfer of Current Duties. Specify that the REEB would be responsible for issuance, 
denial, suspension and reinstatement of credentials to the following professions: (a) real estate 
brokers; (b) real estate business entities; (c) real estate salespersons; and (d) timeshare 
salespersons. These professions would be required to submit applications prescribed by REEB 
rather than the Department.  

 The Examining Board would become responsible for the following duties relating to 
timeshare salespersons: (a) specifying information that must be provided in order to determine 
competency in timeshare sales; (b) approving the form in which timeshare transactions may be 
made; and (c) approving applications for the transfer of timeshare salespersons from one licensed 
broker to another.   

 The Examining Board would become responsible for the following duties relating to real 
estate brokers and salespersons: (a) insuring that licenses are only granted to individuals that are 
competent to transact such a business; (b) advising the Secretary of the Department on matters 
relating to real estate practice; (c) conducting public hearings on forms used in real estate 
practice; (d) in consultation with the Council on Real Estate Curriculum and Examinations, 
promulgating rules that establish educational and training for the real estate professions; (e) in 
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consultation with the Council on Real Estate Curriculum and Examinations, examining and 
grading credential applicants; (f) approving continuing education programs and courses; (g) in 
preparing a form for the offer to purchase a certain commercial real estate property, requiring the 
sales form include a statement from the seller acknowledging that the property is not an 
historical building; (h) preparing notices and bulletins and conducting clinics for the 
dissemination of information to licensees; (i) entering reciprocal agreements with other states 
and territories for the licensing of these professions; (j) specifying information that must be 
provided in order to determine competency in the profession; (k) ensuring that applicants have 
completed the required educational programs and meet statutory requirements for the profession; 
(l) except in the case of reciprocal licenses, ensuring that a broker applicant passes both the 
salesperson and broker examinations; (m) establishing rules for real estate salesperson 
apprentices; (n) approving applications for the transfer of real estate salespersons from one 
licensed broker to another; and (o) receiving irrevocable consent forms from nonresident 
credential holders that specify that the legal actions may be commenced against them if a cause 
for action arises. 

 Under current law, a real estate credential applicant (any of the related professions) may 
provide evidence of continued education upon proof of attendance at approved continuing 
education classes, or by passing the examination given for their profession. Under the bill, REEB 
would conduct that examination. The Examining Board would also be allowed to register 
applicants as "inactive licensees" if requested by a credential holder in good standing. These 
inactive licensees could request to REEB the reinstatement of their full credentials upon paying 
required fees and completing examination and credential requirements. The Examining Board 
would become responsible for promulgating rules that specified educational requirements for 
persons seeking reinstatement. 

 The Examining Board would become responsible for promulgating rules on the following: 
(a) guiding the real estate profession and defining professional conduct and unethical practice; 
and (b) specifying the supervisory duties of real estate brokers to their employees.  

 Under current law, DRL must, under its own determination or upon motion of REB, 
conduct investigations. If credible information is provided to DRL, regarding potential violations 
of statutes regulating real estate professions, DRL may hold hearings and make findings. 
Currently, the Department must present findings to REB for consideration. The Department may 
commence disciplinary proceedings. An investigation cannot be closed without a motion from 
REB. Under the bill, REEB would be required to take such actions based on its own 
determination or upon motion of the agency Secretary. Under the bill, evidence could be 
provided to either the Department or to REEB. The Examining Board would become responsible 
for commencing disciplinary actions. Newly specify that such disciplinary proceeding could 
occur because of violations of administrative rules as well as statutory requirements of the real 
estate professions. 

 Delete the following current law requirements in regards to promulgating administrative 
rules: (a) a requirement that DRL submit proposed rules to REB for review and comments; (b) a 
requirement that DRL provide copies of rules to REB before official publication; (c) the ability 
of the REB to provide a co-chair to proposed rule public hearings; (d) the ability to file 
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dissenting opinions to the Legislature regarding DRL's final proposals for rules; (e) a 
requirement that DRL provide staff assisting REB with the review of rules; and (f) the ability of 
REB to petition DRL for adoption, amendment, or repeal of a rule.   

 The Examining Board would have to maintain a register of brokers and salespersons that 
have had their licenses revoked within the previous two years. 

 Currently, information provided by the DRL Secretary, or the Secretary's designee, 
regarding the license status of an individual is taken as prima facie (considered to be truthful 
unless disproved by other evidence) evidence for the purpose of actions or proceedings 
concerning an individual. Under the bill, this evidence could be provided by the chair of REEB 
or the chair's designee. 

 Specify that REEB rather than REB would provide a member for the Council on Real 
Estate Curriculum and Examinations. The Department's rules defining uniform investigation of 
complaints and commencement of disciplinary proceedings would apply to REEB rather than 
REB. Prior to introduction, the Secretary of the Department would submit information to REEB 
rather than REB on proposed legislation proposed by the Department that relates to real estate 
professions. 

 Nonstatutory Provisions. The administrative rules promulgated by DRL relating to real 
estate professions would remain in effect until the expiration date of the rule or until amended or 
repealed by REEB. All orders issued by DRL related to real estate professions would remain in 
effect until the end of their effective date or until modified or rescinded by REEB. 

 Any matter pending with DRL of the effective date of the bill, which is primarily related 
to real estate professions, as determined by the Secretary of DRL, regarding an action, would be 
transferred to REEB. All materials submitted to DRL, relating to real estate professions, would 
be considered as submitted REEB. All actions taken by DRL, relating to real estate professions, 
would be considered actions of REEB. All contracts entered into by DRL that are primarily 
related to real estate professions would remain in effect and would be transferred to REEB. The 
Examining Board would be required to carry out obligations of the contract until the contract is 
modified or rescinded to the extent allowed under the contract. 

 The initial appointments of REEB would be as follows: (a) one licensed real estate broker 
or salesperson and one public member whose terms would expire on July 1, 2012; (b) one 
licensed real estate broker or salesperson and one public member whose terms would expire on 
July 1, 2013; and (c) three licensed real estate brokers or salespersons whose terms would expire 
on July 1, 2014. 

 Joint Finance:   Require the Real Estate Examining Board to create one or more councils 
on forms to meet on a regular basis and be chaired by a member of the Board and report to the 
Board. Delete the authority of the Department to create a council on forms. Delete the 
requirement that a council on forms report to the Department Secretary. 

 Specify that the Council on Real Estate Curriculum and Examinations must do the 
following: (a) advise the Real Estate Examining Board on establishing continuing education 
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requirements; and (b) not less than annually, review subjects covered on examinations for 
licensure under the Real Estate chapters and on the qualifications for instructors of and 
performance evaluations for educational and continuing educational programs, training sessions 
and courses. 

 Specify that real estate broker and salesperson license renewal applicants could no longer 
take an examination on subjects covered in the continuing education programs. Currently, these 
applicants may take the examination in lieu of attending and successfully completing continuing 
education programs. 

 Specify that individuals who have an inactive real estate broker or salesperson license on 
or after November 1, 1990, must complete the education requirements established by the Real 
Estate Examining Board, in order to be reinstated. Delete a specific reference to the number of 
hours (12 hours) that must be completed.  

 Delete a specific reference to the Real Estate Examining Board under s. 440.03(1) of the 
statutes, which currently specifies that the Department of Regulation and Licensing may 
promulgate rules defining uniform procedures for receiving, filing, and investigating complaints, 
for commencing disciplinary proceedings, and conducting hearings. 

 
9. REAL ESTATE RENEWAL FEE TRANSFER TO UW-MADISON 

 Governor:  Require the Department to transfer $10 to the UW-Madison's School of 
Business from each renewal fee paid for credentials in the following professions: (a) real estate 
brokers; (b) real estate business entity; (c) real estate salesperson; and (d) timeshare salesperson. 
Specify that the funding would be used to support the School's Center for Urban Economics.  

 An estimated $27,600 GPR-Earned and $248,200 PR-Rev biennially would be deducted 
from the Department revenues and an estimated $275,800 PR biennially would be transferred to 
UW-Madison. The amounts transferred are not reflected in related appropriations under the bill. 

 Joint Finance:  Transfer fees to UW System rather than UW-Madison. 

 
10. REAL ESTATE BOARD FUNDING REDUCTIONS 

 Governor/Joint Finance:  Delete $5,000 annually from general program operations 
related to conducting at least two board meeting annually through the Internet (-$3,000 annually) 
and general unspecified reductions (-$2,000 annually) 

 
11. REPLACEMENT OF CLASSIFIED POSITIONS WITH UNCLASSIFIED 

POSITIONS 

 Governor/Joint Finance:  Delete 2.0 PR classified positions and provide 2.0 PR 
unclassified positions under DRL's program operations appropriation. 

PR - $10,000  
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 Under 2011 Wisconsin Act 10, 38 classified positions are transferred into the unclassified 
service to serve as division administrators. Act 10 also redefined "administrators" to include 
"other managerial positions determined by an appointing authority." The State Budget Office 
indicates that personnel from three separate employment areas (attorney services positions, 
communications positions, and legislative liaison positions) will be moved from classified to 
unclassified service within the specified agencies. The revised unclassified positions were 
renamed as either chief legal advisors, communications directors, or legislative advisors. 
Individuals in these unclassified positions are at will employees appointed by the heads of the 
respective agencies.  

 The provisions in the 2011-13 biennial budget bill effectuate the intent of 2010 Wisconsin 
Act 10 in regards to the transfer of classified positions to unclassified positions.  

 
12. GIFTS AND GRANTS APPROPRIATION  [LFB Papers 242 and 582] 

 Governor:  Create a PR-continuing gifts and grants appropriation. Specify that the 
Department may use the appropriation for the expenditure of all funds received from the 
following: (a) gifts, grants, and bequests; (b) other than fines and forfeitures, settlements of 
actions for violations related to the regulation of credential holders; and (c) fees or other charges 
for photocopies, generation of copies of documents from electronic storage and other storage 
media, conferences, sales of publications, sales of lists of credential holders, sales of promotional 
materials, sales of other materials, other services provided that are incidental to the licensing, 
rule making, and regulatory functions of the Department.  

 Joint Finance:  Delete provision.  

 
13. MEDICAL EXAMINING BOARD POSITIONS  [LFB 

Paper  580] 

 Governor/Joint Finance:  Provide $114,000 and 
annually to extend 2.0 project positions that were approved under 2009 Act 28. The Legislature 
approved 2.0 investigator project positions for investigating complaints against medical 
professions. The Department filled 1.0 project position with an investigator and 1.0 with a 
paralegal. The Governor's recommendation would extend these positions to the end of the 2011-
13 biennium.  

 
14. MEDICAL EXAMINING BOARD INVESTIGATOR 

 Governor/Joint Finance:  Provide $8,400 and 0.13 
position annually for a partial investigator position increase to 
the medical examining board operations. 

 

 Funding Positions 

PR $228,000 2.00  

 Funding Positions 

PR $16,800 0.13  
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15. REIMBURSEMENT OF BOARD TRAVEL COSTS    

 Joint Finance:  Specify that the duties of the Department Secretary include controlling 
the allocation, disbursement, and budgeting of the funds received by the examining boards and 
affiliated examining boards in regards to board member travel and reimbursement of costs 
incurred in the performance of their duties. 

 
16. PRIVATE SEWAGE SYSTEM REPLACEMENT REQUIREMENTS AND GRANT 

ELIGIBILITY    

 Joint Finance:  Specify that DSPS, DNR or the appropriate local government may only 
require a property owner to replace or rehabilitate a failing residential private sewage system if 
one of the following applies:  

 a. If the private sewage system fails by discharging sewage to the surface water, 
groundwater, drain tiles, bedrock, or zones of saturated soils and if the discharge of sewage 
reaches a property owned by a different person than the owner of the private sewage system, the 
owner of the failing private sewage system would have to replace or rehabilitate the private 
sewage system so that it does not discharge to the other property.   

 b. If the owner of the failing private sewage system is eligible for a private sewage 
system replacement or rehabilitation grant, and receives a grant equal to 75% of eligible costs, 
the owner would have to replace or rehabilitate the system.   

 c. The owner's family income exceeds 300% of the federal poverty level. 

 d. Upon transfer of ownership of the property. 

 Amend the private sewage system replacement or rehabilitation grant program as follows: 

 a. Require DSPS to provide a grant equal to 75% of the eligible work components and 
costs for replacement or rehabilitation of the residential private sewage system. (Current 
administrative rules establish grant funding tables with funding components intended to provide 
grants equal to 60% of eligible costs.  Those tables would no longer apply for residential 
systems, but would continue to apply for small commercial establishments.) 

 b. Increase the maximum family income to 300% of the federal poverty level.  (This 
would be approximately $67,000 for a family of four.  The current maximum family income is 
$45,000.) 

 c. Require the Department to promulgate rules for awarding grants under the grant 
program that establish a priority system for funding that places the highest priority for private 
sewage systems that received a written enforcement order by the appropriate local governmental 
unit, DSPS, or DNR to correct a violation of the private sewage system statutes and rules.  Allow 
DSPS to promulgate an emergency rule, without the finding of an emergency, to implement the 
program changes. 
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 d. Make the changes effective for applications received by Commerce under the grant 
program after June 1, 2011.  (Applications for 2011-12 grants were due to Commerce by 
February 1, 2011.) 

 e. Repeal the current proration of available funding for residential systems, under 
which Commerce prorates grant awards within the available funds.  (The funding priority list 
would replace the current proration of funding.  Small commercial establishments would 
continue to be prorated to stay within 10% of available funding.) 

 It is expected that approximately 450 property owners would qualify for a grant annually 
(assuming a $5,200 average grant) beginning in 2012-13. 

 Currently, replacement or rehabilitation of a private sewage system serving a home or 
small commercial establishment may be eligible for financial assistance under the grant program 
if: (a) the system was installed before July 1, 1978; (b) the residence is not located in an area 
served by a municipal sewer; (c) the residence or small commercial establishment is occupied at 
least 51% of the year by the owner; (d) the owner of the residence or small commercial 
establishment meets certain income criteria, including a maximum family income for a residence 
of $45,000; (e) the private sewage system is failing by: (1) discharging sewage to surface water, 
groundwater, drain tiles, bedrock or zones of saturated soils, (these systems are called "category 
one systems" and receive the highest priority for grant assistance); or (2) discharging sewage to 
the surface of the ground (called "category two systems," these systems receive a lower priority 
for grant funding).  A system that fails by causing backup of sewage into the structure served is 
not eligible for grant assistance.  In addition, a determination of failure must be made prior to the 
rehabilitation or replacement of the failing private sewage system.  A "determination of failure" 
is defined as either: (a) a determination that the system is failing based on an inspection by an 
employee of the state or a governmental unit who is certified to inspect private sewage systems 
by Commerce (DSPS under the bill); or (b) the owner has been issued a written enforcement 
order by the appropriate local governmental unit, DSPS, or DNR, to correct a violation of the 
private sewage system statutes and rules.        

 
17. BUILDING CODE CHANGES THAT INCREASE THE COST OF ONE- AND 

TWO-FAMILY DWELLINGS    

 Joint Finance: Prohibit DSPS from promulgating any rule, if the proposed rule increases 
the cost of constructing or remodeling a one- or two-family dwelling by more than $1,000, 
unless the following procedures are followed:  

 a. Require that when the Department performs an economic impact analysis under the 
requirements of 2011 Act 21, it must include an analysis of whether the proposed rule would add 
more than $1,000 to the cost of constructing or remodeling a one- or two-family dwelling. 

 b. Provide that a standing committee of the Legislature may object to a proposed rule 
that would increase costs by over $1,000.  If the Joint Committee for Review of Administrative 
Rules (JCRAR) determines that the rule would add more than $1,000 to the cost of a one- or 
two-family dwelling, the Department could not promulgate the rule, unless legislation is enacted 
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to authorize the Department to promulgate the rule.   

 c. Specify that any member of the Legislature could introduce a bill to authorize 
DSPS to promulgate the rule. If a bill is enacted authorizing the Department to promulgate the 
rule change that increases the cost of constructing or remodeling a one- or two-family dwelling 
by more than $1,000, the Department may promulgate the administrative rule. 

 d. Specify that the procedures would apply notwithstanding the s. 101.60 purpose 
clause of the one- and two-family dwelling code related to promoting interstate uniformity in 
construction standards.   

 e. The provision would first apply to proposed administrative rules submitted to the 
Legislative Council staff under s. 227.15 (1) on the effective date of the biennial budget act. 

 
18. REGULATION OF RESIDENTIAL CONVEYANCES    

 Joint Finance:  Exclude the following from the definition of conveyances for purposes of 
regulation under the safety code, licensing, and permitting requirements for persons who install 
conveyances: (a) a vertical platform lift, inclined platform lift, and stairway chair lift serving an 
individual residential dwelling unit; (b) a personnel hoist; and (c) a material hoist. 

 Currently, the Division of Safety and Buildings is required to promulgate administrative 
rules for the safe installation and operation of conveyances, and licensing requirements for 
persons who construct, install, alter, service, replace, or maintain conveyances.  Under s. 101.981 
(1)(c) of the statutes, "conveyance" means an elevator, an escalator, a dumbwaiter, a belt manlift, 
a moving walkway, a platform lift, a personnel hoist, a material hoist and a stairway chair lift, 
and any other similar device, such as an automated people mover, used to elevate or move people 
or things, as provided in the rules of the Department.  "Conveyance" does not include a grain 
elevator, a ski lift or towing device, or an amusement or thrill ride.   

 Under s. 101.981 (2), the Department is required to promulgate rules with additional 
definitions, to the extent the Department deems necessary for the proper administration and 
enforcement of the subchapter.  The Department is authorized to, by rule, modify the definitions 
described above and other definitions of conveyances.  The Department is required, to the extent 
practicable, to ensure that any definitions or modifications promulgated in rule are consistent 
with national, industry-wide safety standards governing matters regulated by the subchapter.  
Commerce promulgated rule Comm 5.003 (10g), effective in 2009, which excludes from the 
definition of conveyances: (a) a platform lift, stairway chair lift and any other similar device 
serving an individual residential dwelling unit; (b) a personnel hoist; and (c) a material hoist.  

 
19. UNDERGROUND STORAGE TANK REGULATIONS FOR SECONDARY 

CONTAINMENT   

 Joint Finance:  Prohibit DSPS from requiring owners or operators of existing 
underground storage tank systems with pipe connections, that were installed or in place on or 
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before February 1, 2009, at the top of the storage tank and beneath all freestanding pumps and 
dispensers that routinely contain a flammable or combustible liquid or federally regulated 
hazardous substance, to place the pipe connections within secondary containment sumps before 
December 31, 2020. Secondary containment is a barrier that is installed around a storage tank 
system and is designed to prevent a leak from a primary tank or piping from coming into contact 
with the earth or waters.  Current administrative rule Comm 10.500 (5)(d) requires owners or 
operators of existing underground storage tank systems to place existing pipe connections at the 
top of the tank and beneath all freestanding pumps and dispensers, that routinely contain product, 
within secondary containment sumps by December 31, 2014.  The provision would delay that 
requirement by six years until December 31, 2020.   Current administrative rule Comm 
10.500(5)(c) requires all pipe connections provided at the dispenser and at the top of the tank, 
that routinely contain product and are installed or replaced on or after February 1, 2009, to be 
placed within a secondary containment sump. 

 
20. BAIL BOND SURETY COMPENSATION AND LICENSING FEES 

 Joint Finance:  Create a "Bail Bond Sureties" subchapter under Chapter 440 of the 
statutes (Department of Safety and Professional Services).  Modify the current law definition of 
surety to include a natural person who is a resident of this state, or a surety corporation or its 
agent licensed under the new "Bail Bond Sureties" subchapter.  Specify that a licensed surety 
corporation or its agent must be compensated at a rate of 10% of the amount of the bond set. 

 Specify that a "licensed bail bond surety agent" or "bail bond surety agent" means a 
person that the Department of Safety and Professional Services (DSPS) has granted a license as a 
bail bond surety agent if all the following apply: 

 a. The person submits an application to DSPS on a form provided by the Department;  

 b. The person pays the initial credential fee of $1,000; and 

 c. In addition to any other information required by the Department, the person submits 
evidence satisfactory to DSPS that the person is an agent of a licensed bail bond surety 
corporation. 

 Specify that a "licensed bail bond surety corporation" or "bail bond surety corporation" 
means a business entity that DSPS has granted a license as a bail bond surety corporation if all 
the following apply: 

 a. The business submits an application to DSPS on a form provided by the 
Department; 

 b. The business pays the initial credential fee of $1,000; and 

 c. In addition to any other information required by DSPS, the business submits 
evidence satisfactory to DSPS, including financial information, that the business is qualified to 
act as a surety for others in this state, except that the business is not required to be organized 
under the laws of this state. 
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 Create an annual appropriation under DSPS for administration of surety bail bond 
corporation and agent licenses.  Specify that the licensing fees for surety corporations and surety 
agents would be deposited into this appropriation. No funding is provided under the provision.  

 Specify the renewal dates for licenses to be December 1st of each year for bail bond surety 
corporations and June 1st of each year for bail bond surety agents.  To renew a license, a bail 
bond surety corporation must submit, in addition to any other information required by DSPS, its 
renewal application with evidence satisfactory to DSPS, including financial information, that the 
bail bond surety corporation continues to be, at the time the surety corporation applies for 
renewal, a business that is qualified to act a surety for others in this state.  To renew a license for 
a bail bond surety agent, the agent must submit, in addition to any other information required by 
DSPS, the renewal application with evidence satisfactory to DSPS, that the agent, at the time the 
surety agents applies for renewal, is an agent of a licensed bail bond surety corporation in good 
standing with DSPS. 

 Require DSPS to provide a list of all licensed bail bond surety corporations and agents to 
the clerk of circuit court in each county.  Require DSPS to promulgate emergency rules prior to 
promulgation of permanent rules necessary to administer the new subchapter, including rules of 
conduct by bail bond surety corporations and agents.   

 Specify that DSPS may conduct investigations and hearings to determine whether a 
violation has occurred under the new subchapter, or rules promulgated under the new subchapter, 
or any other law applicable to bail bond corporations or agents.  Specify DSPS may reprimand a 
bail bond surety corporation or agent or deny, limit, suspend, or revoke a license granted under 
the new subchapter if DSPS finds that an applicant or licensed bail bond corporation or agent has 
done any of the following: 

 a. Intentionally made a material misstatement in an application for a license or for 
renewal of a license; 

 b. Advertised in a manner that is false or misleading; 

 c. In the course of acting as a bail bond surety corporation or agent, made a substantial 
misrepresentation that was relied upon by another person; 

 d. Obtained or attempted to obtain compensation through fraud or deceit; 

 e. Violated any law of this state or federal law that substantially related to acting as a 
surety for others or acting as a bail bond surety corporation or agent, violated the new subchapter 
or rules promulgated under the new subchapter; or 

 f. Engaged in unprofessional conduct. 

 Specify that DSPS may, in addition to, or in lieu of, a reprimand or other action described 
above, establish by rule other penalties, including forfeiture, for violations. 

 


