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CITY OF MADISON 

OFFICE OF THE CITY ATTORNEY 

Room 401, CCB 

266-4511 
 

 
Date:   November 9, 2012 

 

 

 MEMORANDUM 

 
 
TO:  Common Council President Shiva Bidar-Sielaff 
 
FROM: Michael P. May, City Attorney  
 
RE:  The City Budget, the Possibility of a Mayoral Veto, and Timing Issues   
 
 
Last year, I prepared a memo to Common Council President Cnare on this issue.  You 
asked me to update the memo with new dates.  The only change in this memo is to 
insert the changed dates for 2012; the balance of the memo has the same information 
as went out last year. 
 
You asked me to explain the procedures and timing on the exercise of the Mayoral 
veto.  I understand this relates to the hypothetical possibility of a veto of the City 
budget, so I will place the explanation in that time sequence.  The Common Council is 
scheduled to take up the City budget on November 13, 2012, continuing on the 14

th
 and 

15
th
, if necessary. 

 
Sending The Tax Bills. 
 
Before discussing the law and timing of a veto, I want to emphasize limitations at the 
end of the process, when a budget must be in place and the City must send out tax 
bills.  This information comes from City Treasurer, Dave Gawenda.  By state statute, tax 
bills must be in the mail by the third Monday in December:  this year, December 17.  
Wis. Stat. sec. 74.09(5).  The city uses the Wisconsin Department of Administration to 
fold, assemble, and mail the tax bills. That usually takes a week; thus, the tax bills must 
be ready by Monday, December 10.  The bills are printed in the City Treasurers office. 
That process takes three to four days; thus, printing should start Tuesday, December 4. 
The calculation of the tax and the double-checking of those calculations should not take 
more than a day and would occur on Monday, December 3. 
 
In addition to the Common Council setting the levy for the city, the County must set its 
levy, and the State must provide the amounts of the various tax credits (school, lottery, 
and first dollar). The State is usually the last information to arrive, usually just before or 
after Thanksgiving. In a normal year, the Treasurer’s Office would start preparing tax 
bills on Monday, November 26 or Tuesday, November 27.  
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Mayoral Veto Authority and Timing. 
 
The relevant statute is Wis. Stat. sec. 62.09(8)(c), which reads as follows:  
 

The mayor shall have the veto power as to all acts of the council, except such as to 
which it is expressly or by necessary implication otherwise provided. All such acts shall 
be submitted to the mayor by the clerk and shall be in force upon approval evidenced by 
the mayor's signature, or upon failing to approve or disapprove within 5 days, which fact 
shall be certified thereon by the clerk. If the mayor disapproves the mayor's objections 
shall be filed with the clerk, who shall present them to the council at its next meeting. A 
two-thirds vote of all the members of the council shall then make the act effective 
notwithstanding the objections of the mayor. 

 
These provisions are repeated in MGO sec. 3.03(2).  
 
The first question is whether the budget resolution is an item subject to the veto.  It is; 
all “legislative” matters are subject to the veto and this includes the budget.  The 
excepted items are very few, such as the award of a public construction contract. Surtzl 
v. City of Green Bay, 88 Wis. 2d 403 (1979).  
 
Pursuant to the provisions of Wis. Stat. sec. 65.01, the Mayor of Madison does not 
possess the line item veto.  In order to have the line-item veto, Madison would need to 
either become a First-Class city, or adopt a charter ordinance opting out of the 
limitations in Chapter 65 of the statutes.  Madison has done neither of those things.  
Therefore, the veto authority available to the Mayor is to veto the entire budget.

1
 

 
The following process and timelines apply to the Mayoral veto and Council 
consideration of that veto. 
 
Common Council proceedings are submitted to the Mayor by the Clerk.  The Mayor 
then has five days to veto any specific item.  The only item under discussion is the 
budget.   
 
Under Wis. Stat. sec. 990.001(4) and MGO sec. 1.01(10), the five day period excludes 
the day on which the Clerk presents the proceedings to the Mayor and includes the fifth 
day thereafter.  If the fifth day falls on a Saturday, Sunday or legal holiday, the Mayor 
has until the next secular day to accomplish his veto.  These laws require that the time 
calculations count all days; they do not count “business days” only.

2
  When the final day 

                                                   
1. Although the Council considers and votes separately on the capital and operating portions of the City budget, and 

various amendments thereto, the budget is adopted by the Common Council in a single resolution.  Thus, the veto 

applies to the entire budget as approved in that resolution. 

 

2. When a statute means to count “business days” only, it specifically excludes Saturdays, Sundays and holidays.  
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falls on a day when City offices are closed, then the time is extended to the next day 
the offices are open. 
 
If the Mayor fails to approve or disapprove the item within the 5 day limit, the item 
becomes law.  The Mayor exercises his veto by filing his objections to any legislative 
act with the City Clerk.  The Clerk then places the item on the next agenda of the 
Common Council, to consider an override of the Mayor’s veto.    
 
It takes 14 votes (2/3) of the Council to override the Mayor’s veto.  If the veto is 
overridden, the matter is adopted and becomes the governing law of the City.  If the 
veto is not overridden, the matter is not adopted.  
 
Application of Timing to the City Budget. 
 
Given the time limitations on sending out tax bills as noted by the City Treasurer 
(December 17), the time to prepare those bills which means they should be to the 
treasurer by December 3, and the intervening Thanksgiving holidays, I assume that the 
Clerk will promptly deliver the budget proceedings to the Mayor.  Here is a chart of the 
date the proceedings are presented to the Mayor and the date by which the Mayor must 
exercise his veto: 
 
 
 Date Proceedings Presented to Mayor   Final Date for Veto 
 
 Thursday, November 15 ………..………………………Tuesday, November 20 
 Friday, November 16     …………………………………Wednesday, November 21 
 Monday, November 19 …………………………………Monday, November 26 
 Tuesday, November 20 …………………………………Monday, November 26 
 Wednesday, November 21 ……………………………..Monday, November 26 
 
Because the Common Council meets on Tuesday, November 27, 2012, and does not 
meet again until December 11, 2012, I have not calculated any dates beyond those set 
out here.  If the date went beyond this, it would require a special Common Council 
meeting, which must be called by the Mayor.  Thus, it is very important that the Clerk 
present the proceedings to the Mayor in a timely manner, preferably by Friday, 
November 16.  If the timing is such that the Mayor has until the 26

th
 to act, and has not 

acted, I would advise the Clerk to include the veto override as an agenda item for the 
meeting of November 27, by addendum or otherwise.  I hope we could avoid that 
situation. 
 
With respect to the City budget, the veto consideration agenda should include the 
option of the Council taking further action on the budget.  For example, if the veto is not 
overridden, then there is no adopted budget, and nothing for the City Treasurer to use 

                                                                                                                                                                    
See, for example, Wis. Stat. Sec. 801.15(1)(b), which establishes the computation of time for court proceedings 

under chapters 801-847, and states that any deadline of less than 11 days excludes weekends and holidays. 
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to send out tax bills.  So, in that circumstance, the Council should be prepared to 
consider any modifications to the budget desired by the Mayor.   I will not speculate in 
this memo what might happen if there were to be no timely adoption of a City budget.  
Given the deadlines imposed by state law, it is imperative that any political disputes 
between the Mayor and the Common Council be resolved. 
 
I do not believe the consideration of the Mayor’s veto would be a public hearing item.  
The most logical place for consideration of the veto would be under business presented 
by the Mayor or business presented by the Common Council President. 
 
In considering the veto, a motion to override would be made, debated and voted on.  If 
that failed to obtain 14 votes, other motions with respect to the budget would be in 
order.   The agenda item ought to be clear that other motions would be in order if the 
veto override failed.  
 
Because, as noted above, the timing of any veto and its consideration by the Council is 
complicated by the Thanksgiving Holiday, the timelines set out in this memo will be 
shared with the Mayor, other Alders, the City Clerk, the Finance Director and the City 
Treasurer.  This is also pursuant to your direction. 
 
Let me know if you have further questions. 
 
 
CC: Mayor Paul Soglin 
 All Alders 
 Maribeth Witzel-Behl 
 David Schmiedicke 
 Dave Gawenda 
  


